
Maternity Leave and Pay
Use this flowchart to guide you - and if in doubt - Contact the Peas

START You have received
notification from an 
employee that she is 

pregnant and intends to 
take maternity leave

Was written 
notification 

received on/prior 
to 15th week 
before EWC?

The employee is still
entitled to maternity 

leave. Act sympathetically 
to the

situation and put 
everything in place as 
soon as is reasonably

practicable.

YES

A MAT01 certificate must be 
provided if the employee 

intends to claim SMP.

NO

Is the employee 
eligible for 
statutory 

maternity pay?

The employee may 
qualify for maternity 
allowance from the 

Jobcentre Plus. Confirm 
receipt of notice in 

writing and explain why 
they are not eligible for 

SMP.

NO

YES

You must confirm receipt of 
notice within 28 days of 
employee’s notification.

Employee may choose to start 
leave any time from the 

beginning of 11th week before 
EWC up until the birth itself.



Undertake a maternity risk 
assessment of the employee’s 

job or review previous 
assessment.

Is the employee’s 
job considered a 

risk to her 
health?

NO

Meet with the employee to 
discuss maternity entitlements, 

rights, notice periods etc

YES

The employee must be 
redeployed to suitable 
alternative work or be 

suspended on full pay on 
maternity grounds if no 
suitable alternative work 

is available.

Does the 
employee want 
to change the 
intended start 
date of leave?

YES

Where the start date has 
changed, you must 

confirm the SML return 
date within 28 days of the 

start of SML.

NO

Does the 
employee

have a still born 
baby or child 
that dies after 

birth?

NO

YES

If the employee’s baby 
dies after birth or the 

baby is still born after 24 
weeks of pregnancy, she 
retains her rights to SML 

and SMP.

While on maternity leave, 
contractual terms and conditions 
continue to apply. Employees are 
protected against unfair dismissal 

or detrimental treatment in 
relation to maternity leave.



You can make ‘reasonable 
contact’ with the employee to 

keep them up-to-date by 
mutual agreement. Up to 10 
voluntary keeping-in-touch 
(KIT) days may be arranged.

Does the 
employee notify 
they wish to take 
shared parental 

leave?

YES

Use the Shared parental
leave flowchart to follow 

the next steps of the 
procedure.

Go to Shared
parental leave 

flowchart
NO

When does the
employee want 

to return to 
work?

WILL 
RETURN

ON DATE ON DATEEARLY

There is no
requirement for 
the employee to 

give notice if 
they intend to 
return on the

planned/notified 
date.

The return date 
will usually be 52 
weeks after SAL 

began.

Providing the 
employee has at 
least one years’

service, they may 
use unpaid 

parental leave.

Employee must 
give 8 weeks’ 
notice. If they

fail to give notice, 
the return date 

may be 
postponed for 8 

weeks (providing 
this does not 
extend the 52 
weeks period. 

There is
no obligation to 

pay the 
employee during

that time.

NO 
RETURN

Employee formally
resigns. Contractual

notice period applies.

Recover costs from 
HMRC. If enhanced 
pay was provided 

and was 
contractually agreed 
beforehand, recover 

costs from employee.

End of procedure



You must protect 
employees’ rights and 

entitlements on return to 
work.

Recover costs from HMRC.

End of procedure


